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A Letter from the President 
From the desk of: 

Dee Sharp 

 
Dear TNSSA Members: 
 

As we enter the final quarter of 2010 and look forward to 2011, 
we can't proceed without recognizing the progress of TNSSA 
since its founding in 2007. I am proud of our board members, 
officers, and committees many accomplishments, including the 
development of TNSSAõs quarterly news letter, progress toward 
a revised TN Lien Law, increased membership of over 160 
members, development of our interactive website, and many 
educational opportunities such as webinars and legal seminars. 

Although I regret that Melissa Roberts, the 2010 Vice 
President, will be unable assume the Presidentõs position on 
January 1st, 2011 we are pleased that she will continue as a 
Board Member, Committee Chair for the Website 
Committee and her duties with the Legislative Committee. 

I am honored that, after extensive consideration of our 
situation, I have been appointed by TNSSA's Board to serve a 
second term as President for 2011 in order to better prepare the 
next Vice President to successfully assume the responsibilities. 

This being said, the time is here to elect the new leaders of 
TNSSA for 2011.  TNSSA needs individuals who want to 
volunteer their time and energy to help our association 
accomplish the multitude of goals we have set for 2011. If you 
are interested in a position on the Board of Directors, please 
complete an application (posted at www.tnssa.net ) and return it 
to Dee Sharp or Michael Haugh by October 1st, 2010 to be 
included on the slate. 

If you are not able to commit to a board position but would like 
to be involved in the progress of TNSSA you may volunteer for 
one of the committees listed at right.  Please contact us at 
info@tnssa.net . 

 

                                PropertyManagement         

                                                                                                                         www.absolutemgmt.com       Consulting  

                     901.737.7336     Feasibility Studies  

                                Design& Development  

 

 Communications Committee 

Events & Education Committee 

Website Committee 

Legislation Committee 

Membership Committee 

 
Sincerely, 
Dee Wiseman Sharp, President 

Tennessee Self Storage Association 

 
www.absolutemgmt.com  (901) 737-7336 

http://tnssa.net/EmailTracker/LinkTracker.ashx?linkId=7V%2froZwk0T7%2fP4LGe9X9cw%3d%3d
http://www.tnssa.net/
mailto:dees@wkia.us
mailto:michael.haugh@absolutemgmt.com
mailto:info@tnssa.net
mailto:info@tnssa.net
http://www.absolutemgmt.com/
mailto:info@tnssa.net
mailto:info@tnssa.net
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A Sincere Thank You to our August Luncheon Sponsor 

 

May  Luncheon Sponsor: 

Southern Rib Roof  
 

Self Storage Specialists for the design, supply, and 
installation of light-gauge steel framing systems for 
the self-storage industry, retro-fit roofing systems, 
light-gauge steel trusses, standing seam roof 
systems and pre-engineered buildings. In-house 
engineering is available for a complete engineered 
systems package. Specialties for the self-storage 
industry include single-story and multi-story 
buildings, interior mezzanines, standing seam roof 
systems, and building maintenance and repair.  
 

 

Tales From Behind the 
Counteré 
Cindy Pritchard 

After attending the TNSSA August Luncheon and listening to 
our guest speaker from Homeland Security, I remembered an 
incident that occurred that was cause for alarm. We have a 
tenant that owns rental property and one of his tenants had 
passed away. Unfortunately this person had no living relatives to 
claim his belongings so our tenant stored the items inside his 
storage unit. These items stayed in storage for several years 
before he decided to go through them to see if there was 
anything that needed to be given away or maybe even find the 
name of someone who might want the item. There was a large 
trunk that he took home to look inside and much to his surprise 
was full of live hand grenades. He thought about throwing it in 
the river, but decided that was a bad idea because a boat might 
hit it and blow up.  He decided the best thing to do would be 
call the police department. The police department sent the 
Bomb Squad out to our facility and advised what they were 
doing. One of the officers jokingly said if you hear a loud boom 
call 911 because we wonõt be able to. Fortunately there was no 
loud boom and there were no other items that needed to be 
disposed of.  
 
Recently a sergeant from The Organized Crime Unit 
approached us requesting our assistance in allowing them to 
access our property for purposes of canine unit training. We 
always like to help out in any effort that we can so we allowed 
the use of our facility for this purpose. That evening the 
sergeant telephoned and advised there were two units that their 
dogs had sniffed out for possible fire arms or drugs. They were 
getting a search warrant to go into these units to inspect for 
illegal contents. The search, thank goodness, did not produce 
any illegal contents, but since they had to cut the locks off these 
two units we needed to advise the tenants of what had been 
done. One tenant was fine with it but the other one was quite 
upset and said he had never heard of anything like this 
happening at a storage facility before. I talked with him for a bit 
and explained to him why this had happened and eventually he 
calmed down and understood.  
 
We were given information on how to sign up to be a K-9 
Training Facility at the luncheon and I think this is a great idea. 
It is a way of partnering with your local and county law 
enforcement, as well as the community. I feel better knowing 

they are on our side.  
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Dealing with Tenants in 
the New Economy: 
Resolving Tenant Defaults 
and Avoiding Lien Sales 
Scott Zucker 

What is the òNew Economyó? Based upon 
economic forecasts, this year will shape up to be a year of 
higher unemployment and lower wages which will 
undoubtedly have an impact on all businesses, including 
self storage. Although the accompanying transitions that 
come with job changes, residential moves and commercial 
downsizing all can have a positive impact on the use of 
storage, there is a related risk that rent delinquencies, lease 
defaults and property foreclosures will increase. Based on 
that expectation and the underlying risk of liability that 
goes with holding personal property foreclosure sales, 
more emphasis has been given to finding resolutions when 
faced with tenant defaults in order to avoid the eventual 
sale of tenantõs property.   
 
 There are now forty-eight states (plus the District 
of Columbia) that have self storage lien laws which entitle 
the storage operator to sell a tenantõs goods at a public sale 
when rent is not paid, However, a self storage lien 
foreclosure sale should always be considered the remedy 
of last resort. Aside from the anxiety that most self storage 
operators have with auctioning their tenantõs stored 
property, there is a real legal risk when choosing to 
complete the foreclosure process. Since the auction sale is 
typically a self-help remedy, requiring no approval by the 
courts and no òdue processó protection for tenants, there 
is an inherent pressure on operators to follow the sale 
procedure without error. Accordingly, each step of the 
foreclosure timeline found in most self storage lien laws 
must be handled with precision. Every sale is clouded with 
the risk of a claim by an unhappy tenant whose property 
has been sold that the sale was done improperly. There is 
always the risk of a òwrongful saleó claim even if the sale is 
done perfectly. Therefore, it has always been an 
appropriate alternative to reach a resolution with a tenant 
short of completing a lien sale. But it is equally important 
that operators understand how to òclose the dealó when 
reaching settlements with their tenants. Here are some 
possible solutions when dealing with a tenant that is in 
default in order to avoid a lien sale:  
 
 1. Operator agrees that in lieu of payment, tenant 
can reclaim their property and move out immediately. 
 

continued on page 5 

 2. Operator agrees that it will accept a partial 
payment in order to stop the sale, allowing the tenant to 
move out before the sale date. 
 
 3. Operator agrees that it will allow the tenant to 
move out, in consideration for an agreement to pay later. 
 
 4. Operator agrees to accept the òabandonmentó 
of the property in the unit in lieu of the payment of the 
debt. 
 

Of course, there are many other scenarios of how 
to resolve a tenant default in order to avoid a sale. The 
possibilities all depend on the willingness of the operator 
who is owed the unpaid rent.   

 
All of these agreements must be in writing and 

must include a òwhat ifó provision which would address 
what happens to the tenantõs property if the tenant does 
not move out as agreed. In other words, if you are going 
to negotiate a deal that includes the tenant moving out, 
you need to consider how you will deal with the tenant 
that does not hold up their end of the bargain. The easiest 
approach is to include with each settlement and move out 
agreement an òabandonmentó provision. With such an 
abandonment provision, the tenant agrees to release all 
òright, title and interestó to their stored property if the 
property is not removed from the facility by the deadline 
negotiated between the parties. Such an agreement creates 
an òend gameó for the situation. If the tenant does not 
uphold their agreement, they abandon their property that 
has not been removed. The storage operator then claims 
ownership of the abandoned property and can sell it, 
dispose of it or donate it, without the risk of the tenant 
claiming a conversion of the property 

 
If a tenant who fails to move out later claims that 

the operator did not have the right to take possession of 
the property, the court could look at the agreement and 
would recognize that the abandonment was given in 
consideration for the operatorõs agreement not to proceed 
with the sale. The fact that the tenant failed to meet the 
deadline would not remove the operatorõs right to take 
possession. 

For a sample Settlement and Release Agreement, 
please see our website. 

As discussed above, sometimes there will be 
situations where the tenant simply does not want to bother 
to move the property out of the unit. The tenant may 
decide that they want to just leave the property in the unit. 
In that case, the operator could choose to accept a direct 
abandonment of the property. The abandonment must be 
in a writing signed by the tenant. Verbal abandonments are 
not sufficient. 
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There are other strategies to avoid lien sales. 
Certainly, if a tenant has a history of delinquencies, an 
operator always reserves the right to terminate that 
tenantõs lease. Storage operators must always remember 
that self storage leases are month to month tenancies. 
Storage operators should make clear in their documents 
that both parties have the mutual right to terminate the 
lease. Tenants can always choose to move out at the end 
of their monthly term and storage operators have the right 
to notify their tenants that the next monthõs rent will not 
be accepted. Lease termination may be the best way to 
stop a problem tenant before a lien sale arises. However, 
storage operators need to remember two things. First, if 
they accept the next monthõs rent any prior lease 
termination notice will be voided. Second, if the tenant 
does not move out in response to the termination notice, 
the remedy for removal is a court ordered eviction, not 
foreclosure.   

 
The last recommendation to avoid sales is to stay 

ahead of delinquencies by keeping track of non-paying 
tenants. Storage operators need to be wary of bounced 
checks, denied credit card charges and calls from 
repossession companies. These are all red flags of 
impending problems with the tenant and may be the 
proper alarm to begin the process of negotiating a move 
out agreement, property abandonment or a lease 
termination. Ultimately, a lien sale may be necessary, but as 
long as you endeavor to resolve the debt for the benefit of 
the tenant before the sale is held, you will always be able to 
say that it was the last resort.   

Scott  Zucker is a partner in the law firm of  
Weissmann Zucker Euster, P.C. in Atlanta, Georgia.  Scott 
specializes in business litigation with an emphasis on real 
estate, landlord-tenant and construction law. Scott is a 
frequent lecturer at national conventions and is the author 
of Legal Topics in Self Storage: A Sourcebook for Owners and 
Managers. He is also a partner in the Self Storage Legal 
Network, a subscription based legal services for self 
storage owners and managers. Scott can be reached at 404-

364-4626 or at Scott@wzlegal.com.      

TNSSAõs 2nd Annual Legal Seminar Sponsored By: 
 

 
 

TNSSAõs 2nd Annual 
Legal Seminar! 
 
        This yearõs legal seminar will be held September 21, 

2010 at the Marriott Franklin Cool Springs in Franklin, TN.  

This yearõs keynote speaker will be Jeffrey Greenberger.  

 Jeffrey J. Greenberger is a Partner in the law firm 

of Katz, Greenberger & Norton LLP in Cincinnati, Ohio 

where he concentrates his practice in the areas of 

Commercial Real Estate, with a particular concentration on 

the representation of owners and operators of self-storage 

facilities, either through legal representation or consulting 

with owners and operators of self-storage facilities to 

design and implement legal procedures, policies and other 

operational issues in most states with a focus on litigation 

and liability reduction and/or avoidance. His clients range 

from a 20 unit vehicle storage facility to some of the largest 

national self-storage companies.   Jeffrey is a graduate of 

Miami University in Oxford, Ohio, and received his law 

degree from the University of Dayton.  Jeffreyõs niche 

originated in Greater Cincinnati, his hometown, where he 

began helping developers, managers and operators of 

apartment buildings almost twenty years ago.  Over the last 

decade or so, his professional expertise developed in 

tandem with the rise of the self-storage industry across the 

United States.  Jeffrey is the legal advisor to several state 

self storage associations.  He is a featured speaker at many 

national self-storage trade shows, state association trade 

shows, and online learning initiatives.  Jeffrey is a member 

of the Editorial Advisory Board for Inside Self-Storage 

Magazine.  Jeffreyõs contributions to Inside Self-Storage 

magazine appear every other month in a by-line known as 

òThe Legal Perspectiveó.  Jeffrey also writes a monthly 

òQuestion & Answeró column for The Mini-Storage 

continued on page 6 
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Join Us for Our Next Quarterly Luncheon! 

November, 2010, Nashville 

those managers that go the ôextra mileõ for 
their facilities. The winner will be presented 
with a plaque that can be displayed in their 
facility and free luncheon attendance in 
Nashville where they will be recognized.  Also 
the winning facility will be featured in the 
TNSSA quarterly newsletter. 

¶ In an effort to keep up with our continued 
growth or website now has the ability to accept 
payments for membership and events.  Please 
remember to register for events online to assist 
with attendance tracking. 

¶ Officer Elections will be held at our 
November 16th meeting in Nashville.  
Nominations should be submitted online at 
www.tnssa.net.  Newly elected board members 
will take office on January 1, 2011. 

 
Our keynote speaker for this meeting was Stephanie 
Juneau, intelligence analyst for the TN Department of 
Safety, OHS.  Her presentation included information to 
help us increase situational awareness throughout our 
industry as it relates to terrorist and criminal planning 
activities.  It included a brief background on the use of 
self storage facilities by terrorists and criminals, as well 
as how one might spot a potential problem. 
 
A special thanks to Nick Robbins of Southern Rib Roof 
who sponsored this great luncheon! Sherry Cole 
provided an update on the Legislative Committeeõs 
progress.  TNSSAõs momentum continues to gain 
strength as we pursue our goals in changing the lien law 
which has been in place since 1985.  Although we have 
several volunteers working diligently on this project we 
will soon require the assistance of a lobbyist which will 
be our largest expense.  We welcome your contribution 
and remind you that we will be submitting a request to 
SSA to match the funds that we raise.  Donations may 
be made either online at www.tnssa.net or by mail at 
TNSSA, Attn: Legislative Contribution, 209 Hancock 
St., Gallatin, TN 37066. 

 

 

 

 

 

 

 

 

 

 

August 2010 3rd Quarter 
Luncheon Recap 
Melissa Roberts 

Vice President 

What a great turnout! Our Memphis luncheon proved 
to be very popular once again. We started off the 
meeting with the Vendor Attendee Drawing and 
congratulations are in order to Absolute Storage 
Management. This drawing is a great opportunity for 
the vendors that attend our meetings. The winner 
receives a mention in our newsletter along with a free 
advertisement. While we are on the subject, I would like 
to encourage each of you to consider our Vendor 
Members for your future business needs. Without their 
volunteer time and donations, our TNSSA benefits 
would be quite limited.  
Several òHousekeepingó items were noted at the 
meeting: 

¶ Mark your calendars for the second annual 
Legal Seminar, September 9th in Nashville 

¶ Submit your nominations for the first Manager 
of the Year Award, these may be submitted 
online @ www.tnssa.net or by contacting Britt 
Skrivanek @ bskrivanek@comcast.net. This is 
a great opportunity to encourage and recognize 

Messenger, and his articles often appear in other industry-

related trade journals.  Jeffrey is also an accredited 

instructor for the Self Storage Training Instituteõs Manager 

Certification program, and conducts a webinar four to five 

times a year, Legal Learning with Jeffrey Greenberger.  Jeffrey 

is also the moderator for the Legal Issues Section of Self 

Storage Talk, the online community forum from Inside Self 

Storage.  Jeffrey believes that the more he can spread legal 

knowledge to the owners, operators, and managers of self-

storage facilities, the better the industry will grow as a whole. 

 

 Jeffrey can be reached at Katz, Greenberger & 
Norton, LLP, 105 East Fourth Street, Suite 400, Cincinnati, 
Ohio 45202, phone (513) 698-9350, e-mail 
mailto:jjg@kgnlaw.com.   Jeffreyõs desire to educate the 
industry has driven him to also launch his own website, 
www.selfstoragelegal.com, through which you can view some 
of Jeffõs recent articles in trade journals, learn about new hot 
topics in the industry, and communicate directly with Jeffrey 

and his staff.  

 

 
 

 

http://www.tnssa.net/
http://www.tnssa.net/
http://www.tnssa.net/
mailto:bskrivanek@comcast.net
mailto:
mailto:
mailto:
mailto:
http://www.selfstoragelegal.com,/
http://www.selfstoragelegal.com,/
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Legislative Update 
 

Our Legislative Committee has been hard at 

work on efforts to revise Tennesseeôs archaic lien 

laws.  The final draft has been presented to our board 

and was approved in August.  The following are key 

points in the revised law: 

 

1) Owner may impose a late fee - greater of 

$40 per month or 20% of the amount of 

monthly rent 

 

2) If the rental agreement contains a limit on 

the value of property stored in the 

occupantôs storage space, the limit shall be 

deemed to be the maximum value of the 

property stored in that space. 

 

3) Allows denial of access (lockout) to 

occupant immediately after the date rent is 

due.  

 

4) Allows owner to enter and/or remove 

property to other space pending sale or 

disposition five (5) days after date rent is 

due. 

 

5) Changes default from 30 days to 15 days 

 

6) Changes requirement for registered or 

certified mail (return receipt requested) to 

verified mail or by electronic mail.  

  

7) Makes newspaper advertising optional (at 

owners discretion) 

 

8) Removes requirement to post in 

conspicuous places or at courthouse.  

 

9) Sets out specific language regarding 

vehicles to either  

a) have vehicle towed or  

b) follow process to sell 

 

10) Allows owner to be reimbursed for expenses 

of sale from sale proceeds. 

 

11) Unclaimed (abandoned) sale proceeds 

become property of owner (not sent to state 

treasurer).  

 

  If you wish to contribute to this cause 

either monetarily or with you time, please contact 

Sherry Cole at cole37129@comcast.net  

 
Property Management   *  Consulting   *  Feasibility Studies    
 

Absolute Storage Management, Inc (ASM) is the only 

Tennessee based third party manager of self storage facilities. 

ASM manages over 3,000,000 square feet of self storage in 

seven states, with thirteen locations in TN. ASM offers a results 

oriented solution for owners seeking to maximize the value of 

their facility.  In addition to third party management, the 

company provides select consulting Services on property 

operations as well as feasibility studies for new projects.  
 

Michael Haugh, CCIM, CPM    901-490-9656   

michael.haugh@absolutemgmt.com  
 

 

mailto:cole37129@comcast.net
mailto:michael.haugh@absolutemgmt.com

